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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 12, 14, 16, 18, 22, 23, 25, and 26 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Kreisel (US 2,691 ,297). Kreisel discloses the claimed invention, 
an apparatus and method for performing leak testing of an telephone receiver (data 
storage device housing) with the apparatus, comprising pressurized air source [8], flow 
meter [12] in the flow stream, conduit (pipe [4], [5], [11]), standard reference orifice [25]; 
where the leak rate through test part is compared to that through the reference orifice to 
determine whether the test part has an acceptably low leak level (column 4 lines 60-67; 
Figure 3); the method further comprises use of the valve to divert flow to make the 
above described measurement, and comparison of the determined leak rate (ratio) to an 
acceptable value. Note that measurement of relative pressures via the manometer is a 
measurement of the relative flow rate of the gas. See entire document, especially 
column 2 line 30 through column 3 line 24. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1, 2, 4-7, 10-12, 14-16, 18-20, and 22 are rejected under 35 U.S.C. 

103(a) as being unpatentable over Docy (US 6,298,712) in view of 

Wickham (US 3,948,083). Docy teaches an apparatus and method for 

performing leak testing of an article with the apparatus, comprising 

pressurized air source [12], accumulator [16], flow meter [18], conduit 

(pipe from [36] to [26]), bleed orifice [22], regulator [14], valve [24], 

microprocessor controller [50] which compares the leak rate through test 

part and reference orifice to the leak rate only through the reference orifice 

to determine whether the test part has an acceptably low leak level 

(column 4 lines 60-67; Figure 3); the method further comprises use of the 

valve to divert flow to make the above described measurement, and 

comparison of the determined leak rate (ratio) to an acceptable value. 

Note that measurement of pressure of escaping gas over a specified time 

period is a measurement of the flow rate of the gas. See entire document, 

especially column 3 line 45 through column 5 line 10. 

Docy teaches the claimed invention except for the use of a flow meter in 

the flow path of the flow of the pressurized fluid. Docy utilizes a pressure meter 
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having an opening in the flow path of the flow of the pressurized fluid; however, 
the claim language, as interpreted by the specification, requires that the flow 
pass through the flow meter (see applicant's specification page 7 lines 1 0-1 1 and 
page 8 line 19). 

Wickham teaches the equivalence of in-line flow meters and pressure 
gauge/port meters for leak sensing of a test device [5] using a reference orifice 
[32]; see abstract, column 3 lines 53-56, and column 4 lines 26-31 . It would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to use a flow meter as taught by Wickham in the invention taught by Docy 
to replace the pressure sensor, since Wickham teaches that the flow meter has 
advantageous application in the leak sensing art in place of a pressure sensor. 

With respect to claims 1 1 and 19, the claims are taught except for the 
particular leak magnitude range. It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to use the claimed 
range, since it has been held that where the general conditions of a claim are 
disclosed in the prior art, discovering the optimum or workable ranges involves 
only routine skill in the art. In re Aller, 105 USPQ 233. 

2. Claims 8, 9, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Docy (US 6,298,712) in view of Wickham (US 
3,948,083) as applied to claims 1 and 16, further in view of Lindeberg (US 
3,81 8,752). Docy teaches the claimed invention except the use of two 
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flow meters. Lindeberg teaches the use of two or more flow meters 
connected in parallel for use in a leak testing device; see column 2 lines 
47-52. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use two or more flow meters 
connected in parallel as taught by Lindeberg in the invention taught by 
Docy, since Lindeberg teaches that such provides exact indication of the 
magnitude of any leakage (increased detection range); see column 2 lines 
46-53. As Lindeberg teaches the use of flow meters based upon the 
desired flow rates to be sensed, it would have been obvious to use a flow 
meter having a mid-range point near that of a reference orifice leak, since 
it has been held that where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or workable ranges involves only 
routine skill in the art. In re Alter, 105 USPQ 233. 

3. Claims 3 and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Docy (US 6,298,712) in view of Wickham (US 
3,948,083) as applied to claims 2 and 20, further in view of Ledeen (US 
5,708,1 93). Docy teaches the claimed invention except for the use of a 
pressure regulator having a variable orifice size. Ledeen teaches the use 
of a pressure regulator having a variable orifice size for use in a leak test 
system having an accumulator; see Figure 5 and column 7 lines 21-60. It 
would have been obvious to one having ordinary skill in the art at the time 
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the invention was made to use a pressure regulator having a variable 
orifice size as taught by Ledeen in the invention taught by Docy to charge 
the accumulator, since Ledeen teaches such use as advantageous in 
properly and quickly charging an accumulator for pressure leak test 
systems. 

4. Claims 23, 25, and 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Docy (US 6,298,712) in view of Wickham (US 
3,948,083) as applied to claim 14, further in view of Macpherson (US 

1 005/0036232 A1 ). Docy teaches the claimed invention except for the 
use of a data storage device as the tested unit. Macpherson teaches the 
use of a data storage device as a test unit for a leak test; see paragraph 
0033. It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use a data storage device as taught by 
Macpherson in the invention taught by Docy to form the tested unit, since 
Macpherson teaches the necessity of leak testing disc drives (paragraph 
0033). 

5. Claims 1 1 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kreisel (US 2,691 ,297). Kreisel teaches the claimed 
invention except for the particular leak magnitude range. It would have 
been obvious to one having ordinary skill in the art at the time the 
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invention was made to use the claimed range, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in 
the art. In re Alter, 105 USPQ 233. 



Response to Arguments 

Applicant's arguments filed 24 August 2006 have been fully considered but they 
are moot in view of the new grounds of rejection. 

With respect to the rejection based upon Docy (here, in view of Wickham) in view 
of Ledeen, applicants argue that Docy's accumulator [16] is open to the atmosphere 
and thus would not benefit from proper and quick charging as offered by the regulator of 
Ledeen. However, Docy states that the operation of the system requires that the 
accumulator 16 be properly charged (e.g., to 36 inches of water) before leak 
measurement can begin; see column 3 line 65 through column 4 line 17. Since Docy's 
system requires pressure charging, it would benefit from regulable, quick charging as 
offered by the teaching of Ledeen. 

With respect to the applicant's concerns over the range in the rejection based 
upon Docy (here, in view of Wickham) in view of Lindeberg, applicant's point that an 
artisan might not be motivated to choose a mid-range value is well taken; particularly in 
light of the application's claim of advantageous results on page 9, lines 4-6. However, 
applicant's specification further mentions that some flow meters "have been found to be 
generally more accurate in the mid-range;" page 9, lines 6-8. This appears to indicate 
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that one having ordinary skill would be familiar with the advantages of mid-range 
operation. Certainly, most persons of art would understand that operating a device 
within its operational range would be advisable, and that operation within the mid-range 
would advantageously ensure proper device function. Furthermore, applicants indicate 
that the mid-range operation flows naturally from the use of the bleed orifice; page 9, 
lines 1-4 of applicants' specification. Also, regarding applicants' argument that 
Lindberg's range is "significantly less precise" than the claims, the term "mid-range" is 
not defined with any precision in the specification. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Cygan whose telephone number is (571 ) 272- 
2175. The examiner can normally be reached on 8:30-6 M-Th, alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Lefkowitz can be reached on 571-272-2180. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



